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Operations or production under such an
agreement shall be deemed to be oper-
ations or production as to each lease
committed thereto.

§3105.2-3 Requirements.

(a) The communitization or drilling
agreement shall describe the separate
tracts comprising the drilling or spac-
ing unit, shall show the apportionment
of the production or royalties to the
several parties and the name of the op-
erator, and shall contain adequate pro-
visions for the protection of the inter-
ests of the United States. The agree-
ment shall be signed by or on behalf of
all necessary parties and shall be filed
prior to the expiration of the Federal
lease(s) involved in order to confer the
benefits of the agreement upon such
lease(s).

(b) The agreement shall be effective
as to the Federal lease(s) involved only
if approved by the authorized officer.
Approved communitization agreements
are considered effective from the date
of the agreement or from the date of
the onset of production from the
communitized formation, whichever is
earlier, except when the spacing unit is
subject to a State pooling order after
the date of first sale, then the effective
date of the agreement may be the ef-
fective date of the order.

(c) The public interest requirement
for an approved communitization
agreement shall be satisfied only if the
well dedicated thereto has been com-
pleted for production in the
communitized formation at the time
the agreement is approved or, if not,
that the operator thereafter com-
mences and/or diligently continues
drilling operations to a depth sufficient
to test the communitized formation or
establish to the satisfaction of the au-
thorized officer that further drilling of
the well would be unwarranted or im-
practicable. If an application is re-
ceived for voluntary termination of a
communitization agreement during its
fixed term or such an agreement auto-
matically expires at the end of its fixed
term without the public interest re-
quirement having been satisfied, the
approval of that agreement by the au-
thorized officer shall be invalid and no

§3105.4-2

Federal lease shall be eligible for ex-
tension under §3107.4 of this title.

[63 FR 17355, May 16, 1988]

§3105.3 Operating, drilling or develop-
ment contracts.

§3105.3-1 Where filed.

A contract submitted for approval
under this section shall be filed with
the proper BLM office, together with
enough copies to permit retention of 5
copies by the Department after ap-
proval.

§3105.3-2 Purpose.

Approval of operating, drilling or de-
velopment contracts ordinarily shall be
granted only to permit operators or
pipeline companies to enter into con-
tracts with a number of lessees suffi-
cient to justify operations on a scale
large enough to justify the discovery,
development, production or transpor-
tation of oil or gas and to finance the
same.

§3105.3-3 Requirements.

The contract shall be accompanied
by a statement showing all the inter-
ests held by the contractor in the area
or field and the proposed or agreed plan
for development and operation of the
field. All the contracts held by the
same contractor in the area or field
shall be submitted for approval at the
same time and full disclosure of the
projects made.

§3105.4 Combination for joint oper-
ations or for transportation of oil.

§3105.4-1 Where filed.

An application under this section to-
gether with sufficient copies to permit
retention of 5 copies by the Depart-
ment after approval shall be filed with
the proper BLM office.

[48 FR 33662, July 22, 1983, as amended at 49
FR 2113, Jan. 18, 1984]

§3105.4-2 Purpose.

Upon obtaining approval of the au-
thorized officer, lessees may combine
their interests in leases for the purpose
of constructing and carrying on the
business of a refinery or of establishing
and constructing as a common carrier

353



§3105.4-3

a pipeline or lines or railroads to be op-
erated and used by them jointly in the
transportation of oil or gas from their
wells or from the wells of other lessees.

§3105.4-3 Requirements.

The application shall show a reason-
able need for the combination and that
it will not result in any concentration
of control over the production or sale
of oil and gas which would be incon-
sistent with the anti-monopoly provi-
sions of law.

§3105.4-4 Rights-of-way.

Rights-of-way for pipelines may be
granted as provided in part 2880 of this
title.

§3105.5 Subsurface storage of oil and
gas.

§3105.5-1 Where filed.

(a) Applications for subsurface stor-
age shall be filed in the proper BLM of-
fice.

(b) Enough copies of the final agree-
ment signed by all the parties in inter-
est shall be submitted to permit the re-
tention of 5 copies by the Department
after approval.

§3105.5-2 Purpose.

In order to avoid waste and to pro-
mote conservation of natural re-
sources, the Secretary, upon applica-
tion by the interested parties, may au-
thorize the subsurface storage of oil
and gas, whether or not produced from
lands owned by the United States.
Such authorization shall provide for
the payment of such storage fee or
rental on the stored oil or gas as may
be determined adequate in each case,
or, in lieu thereof, for a royalty other
than that prescribed in the lease when
such stored oil or gas is produced in
conjunction with oil or gas not pre-
viously produced.

§3105.5-3 Requirements.

The agreement shall disclose the
ownership of the lands involved, the
parties in interest, the storage fee,
rental or royalty offered to be paid for
such storage and all essential informa-
tion showing the necessity for such
project.

43 CFR Ch. Il (10-1-12 Edition)

§3105.5-4 Extension of lease term.

Any lease used for the storage of oil
or gas shall be extended for the period
of storage under an approved agree-
ment. The obligation to pay annual
lease rent continues during the ex-
tended period.

§3105.6 Consolidation of leases.

BLM may approve consolidation of
leases if we determine that there is suf-
ficient justification and it is in the
public interest. Each application for a
consolidation of leases must include
payment of the processing fee found in
the fee schedule in §3000.12 of this
chapter. Each application for consoli-
dation of leases shall be considered on
its own merits. Leases to different les-
sees for different terms, rental and roy-
alty rates, and those containing provi-
sions required by law that cannot be
reconciled, shall not be consolidated.
The effective date of a consolidated
lease shall be that of the oldest lease
involved in the consolidation.

[63 FR 17355, May 16, 1988, as amended at 70
FR 58874, Oct. 7, 2005]

Subpart 3106—Transfers by As-
signment, Sublease or Other-
wise

SOURCE: 53 FR 17355, May 16, 1988, unless
otherwise noted.

§3106.1 Transfers, general.

(a) Leases may be transferred by as-
signment or sublease as to all or part
of the acreage in the lease or as to ei-
ther a divided or undivided interest
therein. An assignment of a separate
zone or deposit, or of part of a legal
subdivision, shall be disapproved.

(b) An assignment of less than 640
acres outside Alaska or of less than
2,660 acres within Alaska shall be dis-
approved unless the assignment con-
stitutes the entire lease or is dem-
onstrated to further the development
of oil and gas to the satisfaction of the
authorized officer. Execution and sub-
mission of a request for approval of
such an assignment shall certify that
the assignment would further the de-
velopment of oil and gas, subject to the
provisions of §3102.5-3 of this title. The
rights of the transferee to a lease or an
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